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school at the Our Lady of Fatima site., At present, this places the estimate at less than 90
students (based on March 2014 figures). Our Lady of Fatima currently has 234 students.

Although numerous requests were made, no information about the number of permanent
teaching positions at St Paul’s has been made available. Best estimates, based on knowledge
of the staff and informal feedback from the Facilitator and the Vicar of Education put the
number of permanent staff at St Paul’s at 6, with only 4 having an interest in seeking a
position at the parish school. Our Lady of Fatima has 22 stalf of whom 16 are permanent.
Our Lady of Fatima has not lost a single member of staff as a result of this long consultation
and the Job risk the staff has faced throughout.

Because Our Lady of Fatima School has a greater number of permanent staff, the cost of the
Bishop's recommendation to close hoth schools is largely the cost o making redundant the
our Lady of Fatima staff. The Catholic Education Office has advised this surn will be paid by
the Ministry. This is a significant cost to the taxpayer and is completely unnecessary.
Additionally, the Ministry has advised that EDI funds would be payable for hoth schools, so a
significant part of that would be paid to enable Our Lady of Fatima students to return to the
same school site.

A closure of our school would also seriously distupt the learning of 234 children.

After almost two years of difficult consultation, the communiities need an established school.
To ask staff, students and parents to create something new immediately, with all the werk
on chatters, policies, professional development, new visions and new ways of operating may
not be in the best interests of the children. They will need teachers who are inthe
classroom rather than on release, they need teachers whose energy and time is on their
learning, not the meetings they will he having after school, and they have parents who want
to know what they are choosing for their children.

Legal Considerations

The Board, at the request of ils staff, sought legal advice when the Bishop’s
recommencdation was to close both schools, This suggests there are serious issues
surrounding the Bishop’s ability to make and pursue this recommendation. It also states that
the Minister is obliged to male her own assessment of the situation and come to her own

decision.
An averview of the legal opinion received is provided in Appendix 2.
Other Mechanisms

This Board has made enguiries of NZE| as to whether there are any other options to bring
the schools together. The advice recelved is that there are ho other legal mechanisms. This
coincides with our view.

Any previously discussed solutions all share the enforceabllity issues the “merger” aption
does, and were nol agreeable to St Paul's School in any event. They were, however, made in
good faith by Our Lady of Fatima School and evidence our continued willingness to support
the Bishop's vision. Should the Bishop seek to reconsider these proposals and St Paul’s
School be In a position to receive accurate information about them, Our Lady of Fatima
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Schoal would support that process.

36. Confirmation of Our Lady of Fatima School is the only method that preserves the jobs at one
“of the parish schools and provides the platform for St Paul’s staff to transfer to the school, in

support of their students and in the expectation that permanent positions will hecome
available to them. NZEI has confirmed the Board’s understanding that use of the
redeployment provision in Appenclix 4 is the only method by which teachers from 5t Paul’s
legally can transfer ahead of the open market, and that it is NZEI's view that this method can
and does lead to permanent positions for teachers who use it. This Board would do
everything in its power to see that outcome achieved,

Timeframe

37. The implementation date for any decision should remain at the commencement of the 2016
school year,

38. It is hetter for Lhe students’ learning if they complete an entire year with the same teacher,
Changing school, classes, teachers and learning plans part way through a year would c!
unnecessarily disruptive. This would be exacerbated as a spllt site would be required if the
new schoal becomes operational before all building work is completed.

39, A change date that matches the natural change cycle of schoaling allows for farewell and
welcame ceremonics and other events that will be important transitional events for the

children and also the wider community.

40. It may also be advantageous in staffing terms as year-end is a common time for change in
the education job market, This would assist with appointing any new staff and in supporting
those seeking positions elsewhere.

Conclusion

41. Our Lady of Fatima School must be the foundation school of the parish. Whether that means
it goes on to be the sole parish schoal or whether St Paul’s staff and students Join with it to
build a combined future is an opportunity for the communities.

42, The Board has the power under s147 of the Education Act 11989 to change the school name
to reflect a joint future if that Is what is built. [t has already given preliminary consideration
to how a unified uniform could be achieved that would incorporate hoth schools.
Representation of the St Paul’s parents who become part of the parish school directly on the
Board can be achieved by the Proprietor supporting the initiative and either using his
powers of appointment to enable this, or hettar to reduce the number of representatives he
appoints to 2 or 3, thus allowing the Board to directly co-opt St Paul’s parents to the Board.
The current Principal of Our Lady of Fatima School, who is in his tenth year at Our Lady of
Fatima, was previously the principal of St Paul’s School for 1.1 years (the gap between the
two positions largely being the time he was the coach of the New Zealand Cricket team). In
confirming Our Lady of Fatima School, the redeployment provisions of the collective
agreements can be used as the platform for St Paul's staff to transfer to the school, In
support of their students and In the expectation that permanent positions will become
available for them. In preserving one school, the apportunity is created to preserve the
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other with it.

In this way, the Bishop can fully achieve his vision, in a legal and fair manner, There is little
cost associated with this mechanism as only St Paul’s Schoal would be entitled to
redundancy and EDI monies. There would be no need for a new integration agreement or
the cost and risk associated with thal process. Additionally, it will mean the children of both
schools will start 2016 in an established environment, where the efforts of the teachers,
principal and Board can be focused on their learning, rather than on slart-up processes such
as charter development, policies and procedures and other activities that divert energy and
Llime away from the classrooms. Children will have the hest chance to form learning
relationships with their teachers, hopefully fram hoth schoals.

Actions Requested from this Consultation

44,

45,

46.

We wauld he satisfied if the Minister simply did not accept the Bishop’s recommendation.
This would allow Our Lady of Fatima School to remain, and promotes the learning of a
significant proportion of the parish’s children. It does, however, leave St Paul’s School in an
unresolved situation.

A tidier and mare complete response would for the Minister to accept the Bishop's
recommendation to cancel St Paul’s integration agreement but not cancel the Our Lacly of
Fatima agreement. This would avoid the need for later consultation Lo resolve St Paul’s legal
status once thelir right to occupy Champion Street ended. The Minister could then consult on
whether to increase the roll at Our Lady of Fatima School. We would hope for that, as that
waould he an official signal that St Paul’s is expected to join with us to form the parish school.

The Minister has Lhe abllity to cansult an further matters, but we respectfully suggest that
after almost two years of consultation and with advice there are no other options to better
fit the Bishop’s goal, that the Minister make one of the above decisions,

Noeline Soper
Chalrman
Our Lady of Fatima Board of Trustees
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Appendix 1

Appendix 2: Overview of Legal Opinion
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The obligation of the Boards and Ministry under a “reorganisation”, as this has heen
stipulated to be, is to protect as many jobs as is possible. A closure of hoth schools is at
odds with this obligation.

Although St Paul’s staff may see the closure of Our Lady of Fatima as a means to access a
greater share of the potential job pool, that only looks at the number of jobs available and
ignores the significantly enlarged pool of applicants a national market implies. It does not
answer the obligation that falls upon the Boards and the Ministry; failure to retain any jobs
and for open market conditions to apply does not meet this obligation. The simple truth is
that to save any jobs at St Paul’s, Our Lady of Fatima School must he retained.

It Is the Minister’s duty to make her own assessiment of the situation and to have particular
regard for issues around teaching and learning. Although the Bishop says his concern isto
set an education pathway for the next 50 years, not just for now, education In the parish in
aven 10 years will look the same whether he creates St Francis of Assisi School as his
recommendation proposes or whether Our Lady of Fatima Schoal Is confirmed as the
remalning school. The difference will be the effect on the learning of the children currently
at the school.
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4. The Bishop is not legally entitled to propose the outcome he is recommending.

5. The Bishop’s power to cancel the Our Lacly of Fatima School integration agreement is
fettered by clause 6{c) of the integration agreement which stipulates that he “may invoke
the powers conferred” by the Private Schaols Conditional Integrations Act 1975 to close the
school only where the special character of the school has heen or is likely to he jeopardised.
The mutual agreement provision in s11C is ane of his “powers” and thus is to he read subject
to the agreement he entered. The Bishop therefore cannot invoke s11C unless there is some
threat to the special character of the school, which is not the case here.

6. Evenif the Bishop could invoke s11C, and the Minister agrees with his recommendation, this
only causes the school to revert to provisionally registered private school status. 1t does nat
close the school,

7. The Bishop may not close the school as to do so, having relied upon s1:1.C, is an unlawful
attempt to circumvent the Minister’s powers. The Act has conferred closure rights anly on
the Minister under s12, Section 11C was not intended to be used lo provide the Proprietar
with an incidental power of closure. Neither the original Act nor the 1998 amendments
provide the Proprietor with any right to unilaterally close an integrated school, That power
was restricted to the Minister,

8. Inany event, the Bishop is not actually Intending to achieve this end. He is using
cancellation of the integration agreement as a stepping stone in his intention to rearrange
the staffing at the Our Lady of Fatima School, without having to consider the employment
rights of the staff there. He is using s11C for an ulterior or Improper purpose. Any purported
closure would thus expose the Bishop (and the Board) to serious liability for employment
law hreaches, particularly as the Bishop has an alternative option to closure, There is no real
or genuine redundancy of the Our Lady of Fatima staff.




